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Chief Justice Artemio V. Panganiban, 

   Ponente, Madame Justice Minita Viray Chico-Nazario, and

   the Members, En Banc, Supreme Court, Manila.

Verified Third Supplement
[To The April 21 (7 pages), April 28 (81 pages) & May 5, 2006 (87 pages) Motions For Partial Reconsideration Of  par.  2), page 74, of the DECISION, 

With Prayer for Leave of Court to Admit the 3 Motions, and this Supplement

                     Respondent Judge FLORENTINO V. FLORO, JR., [Presiding

Judge, Br. 73, RTC, Malabon/Navotas, NCJR], most respectfully states, that:
“My hat's off to former-Judge Florentino  Floro and his ... uh ... staff…
… I've been watching this system for 35 years …But today I found out the mystic dwarf thing is grounds for removal of a judge in the Philippines … And I love it because the guy is APPEALING! 

…he's making this out to be a freedom of religion issue. He says, ‘They should not have dismissed me for what I believed’…

          …Certainly, I can sympathize with that position …
 The prospect of judges being removed because of their personal belief systems is anathema to all of us. … they confiscated his robe and his ruby slippers and fined him $780.”
             - Justice William W. Bedsworth -

[Associate Justice, CALIFORNIA Court of Appeals, 4th District, Division 3, Santa Ana, Orange County; Term, from 1997 - 2010 “Judges and Dwarfs Don’t Mix”, A CRIMINAL WASTE OF SPACE, Posted by Justice William W. Bedsworth on Monday, June 12, 2006 at 18:01 Comments (3) ].

 With due respect ---
1.           Since the enactment of Act No. 190 of the Philippine Legislature, popularly known as the Code of Civil Procedure, the issuance of General Order No. 58 (procedure in trial of criminal cases), and the promulgations of the 1940, 1948, and 1964  old Rules of Court (which were derived from the Rules of Procedure by the American Society, the Codes of Civil Procedures of New York and California, and the Federal Rules of Civil Procedure [in 1938 by the U.S. Supreme Court; adopted in 1934 by Act, 28 U.S.C.A. # 2071-2]), the 1980 Judiciary Reorganization Law, and the 1997 Code of Civil Procedure as amended, inter alia,  Philippine judicial history has never witnessed the perplexing and mystifying spectacle of:
A Foreign Magistrate’s Quintessential Salute, Utterly Sincere and Compassionate Sympathy to a Philippine Jurist’s --- Unprecedented Separation from Judicial Service due to Belief in Dwarves, psychic phenomena/inflicting sickness, and Angel of Death, inter alia (Psychosis).

Justice William W. Bedsworth
2.           With eloquence and brilliance, combined with sarcastic, sardonic and mordant gusto or passion, the eminent California Appellate Magistrate (a pillar of the Orange County Appellate California Court, who graduated cum laude at LMU, Los Angeles, and Juris Doctor at Berkeley), tersely wrote the following POINTED lines:
“Judges are, by and large, not the flamingos of the justice swamp. Present company excluded, we tend to be temperate, conservative and ... well, judicious. For every one of us who wears Hawaiian shirts and cowboy boots to work, there are scores wearing rep ties and wing tips. That's just how we are.  It's also how we got here. I've been watching this system for 35 years … I am almost certainly the most over-exposed judge in the history of the state. We can't all be Brandeises and Cardozos and Frankfurters and stuff like that there. Xxx. Every quarter the Judicial Conduct Reporter lands on my desk and I put aside whatever I'm working on to read it. Talk about psychotherapy. I start out thinking myself a flawed human being, struggling to get as many rights as I can and hoping against hope I won't disappoint the people who put me here. By the time I'm finished, I think I'm ready for the Hall of Fame. Forget Brandeis and Cardozo, I feel like Gandhi. The things other judges are doing make me want to call Davies and ask what took him so long! Usually the Judicial Conduct Reporters have a theme. Usually it's sexual harassment. Sexual harassment seems to be the judicial equivalent of the common cold. But there are other themes: bullying people, inappropriate gifts, ill-advised charitable activities.
One of my favorites was "Judicial Road Rage." This was a collection of guys who didn't just yell at another motorist or flip them off, but had them arrested. These people actually sent their bailiffs out, or called the sheriff, and had motorists whose driving offended them tossed into the hoosegow. At the risk of sounding provincial, most of these do not involve California judges. Whether it reflects strong moral fiber or mere lack of imagination, our judges don't seem as prone to things like making decisions by flipping a coin (summer 2003) or falsely claiming to have won the Medal of Honor (summer 1995). 

Nor do we talk to imaginary mystic dwarfs. xxx.”
3.           Our RULES OF COURT was practically copied (as above discussed, from the Rules of Procedure of CALIFORNIA, where Justice Bedsworth, is the No. 1 incumbent CA Justice/most publicized). AFTER cursing the CALIFORNIA/AMERICAN JURISTS/JUDICIAL SYSTEM, he continued:
“Until today, I would not have considered my lack of involvement with imaginary mystic dwarfs a great achievement. Until today, I would not have understood it as a compliment if someone said, "I've got some issues with Bedsworth; about the best thing I can say about him is he doesn't talk to imaginary mystic dwarfs.
According to Reuters, ‘A Philippine judge who claimed he could see into the future and admitted consulting imaginary mystic dwarfs has asked for his job back after being sacked xxx’.
 …  
Wow. I'm too old to use the word "awesome," but I just don't know how else to describe that. As judicial flameouts go, that's Krakatoa…
 My hat's off to former-Judge Florentino Floro and his ... uh ... staff.

This beats the hell out of anything the Judicial Conduct Reporter's come up with lately. And I just love it. I love it because it appeared when I was right up against my deadline. I love it because it makes me feel superior. I love it because I've never previously gotten to type the phrase "imaginary mystic dwarfs.”And I love it because the guy is APPEALING! 

As near as I can determine, he's making this out to be a freedom of religion issue. He says, ‘They should not have dismissed me for what I believed.’
 Certainly, I can sympathize with that position. The prospect of judges being removed because of their personal belief systems is anathema to all of us.
 
But I think once it's established that you, ‘told investigators that three mystic dwarfs — Armand, Luis and Angel — helped you carry out healing sessions during breaks in chambers,’ you gotta expect to trudge through a little grief. I mean, these aren't just your ordinary, garden-variety, run-of-the-mill imaginary mystic dwarfs. These are imaginary mystic healing dwarfs! 

You gotta expect the local bar to be a little leery when you tell 'em, "Counsel, I regret that I cannot grant your motion. But if you'll just step into chambers, me and Luis and Armand will use our mystic powers to cure that arthritic knee of yours." 
You've especially gotta expect it if you're able to see into the future. Reuters doesn't elaborate on just what the judge could see in the future — or whether Armand, Luis and Angel were not only mystic and therapeutic, but precognitive as well — but I'm not sure saying you can see into the future requires much elaboration. Certainly it made Judge Floro's future pretty clear.
 
I have no doubt that if I had told ANY of the lawyers who appeared before me, EVER, that me and the mystic healing dwarfs were gonna cure a little deafness and then go out for a run over the lunch hour and that when we returned we'd have the name of next year's Preakness winner, Davies would have docked me some points. 

Certainly the Philippine Supreme Court thinks it lowers your score. Although they were very diplomatic about it. According to Reuters, "The Supreme Court said it was not within its expertise to conclude that Floro was insane… xxx. I'm not sure just what distinction they were drawing here. They may have been saying, ‘We're not psychiatrists, so we can't say he's gone stark, staring loony tunes on us, but we certainly agree with the doctors who said it.’ Or they may have concluded that, in today's world, one psychosis hardly differentiates you from the rest of society; it takes at least two or three to qualify for a diagnosis of insanity.

Either way, they confiscated his robe and his ruby slippers and fined him $780.”

And, mirabile dictu, Judge Floro is appealing. I don't have a clue who to. Who do you appeal to after the Philippine Supreme Court disrobes you? Seems to me, you and the dwarfs have pretty much topped out when you lose in your nation's supreme court.
 I can't really see The Hague taking this one on. 
But Judge Floro has vowed an appeal, and, since he can see into the future, I have to assume it's gonna come to pass.
 

And I'm not about to take a chance that I might miss the outcome of this saga. I'm going online as soon as I finish writing this to subscribe to the Philippine Judicial Conduct Quarterly. 
Then I'm gonna contact the dwarfs and see if they can do anything about my putting.”

4.           Lester F. Hardy, prominent Santa Rosa, California Estate Lawyer (Clement, Fitzpatrick & Kenworthy, Incorporated; born San Francisco, California,  admitted to bar, 1995, California; Education: University of California, Santa Cruz (B.A., 1992); Stanford University (J.D., 1995); Member, St. Helena City Council, 1990-1994. (Resident St. Helena Office); Languages: Spanish. Practice Areas: Land Use; Real Estate; Estate Planning; vide his profile, ANNEX A hereof), filed the following COMMENT:
Comments by Lester F. Hardy from United States on Thursday, June 15, 2006 at 20:12 - IP Logged
“Having read Judge Floro's posting on this blog, I am inclined to revise my suggestion. In his case I think sixteenth century Spain would be a far better choice than contemporary Iceland. Icelandic elves, at least in so far as I can judge from the available literature, have little or nothing in common with avenging angels and similarly disposed spirit guides. Torquemada, on the other hand, might have found a use for Judge Floro's unusual capabilities.”
Comments by Lester F. Hardy from United States on Thursday, June 15, 2006 at 14:00 - IP Logged
“I think perhaps that what Judge Floro needs is a simple change of venue. Consider Iceland, where government agencies consult maps identifying the location of elf-abodes before siting projects. The consideration given in some nations to elf-habitat has prompted at least one observer to suggest that elves enjoy legal protection, or "elf rights", in both Iceland and Ireland (look for "Do Elves Have Rights" by Jeremy Harte; see also a discussion of elves in the context of a Yale Law School party at the Yale Daily News).

One has to consider the possibility that in Iceland, where according to some, 10% believe outright in the existence of elves and more than half think its possible or probable, including the President (opinion poll references shows up in a number of news articles, including those by Soderlind and Nickerson) a judge professing the beliefs expressed by Judge Soro might blend right in.  Come to think of it, the Ninth Circuit might want to consider a move as well.”
5.           At this juncture, respondent humbly begs this Honorable Court to take judicial notice of and admit the foregoing (and also, the similar) articles and papers (hereunder submitted) as learned treatises under (and applying by analogy or in a suppletory character) Section 46, Rule 130, Rules on Evidence, thus:
“Sec. 46. Learned treatises. A published treatise, periodical or pamphlet on a subject of history, law, science or art is admissible as tending to prove the truth of a matter stated therein if the court takes judicial notice, xxx.”
6.            In support of the above-request, respondent humbly invokes the Rule on liberal construction of the Rules of Court (Rule 1, Section 2, 1997 Code of Civil Procedure), the inherent power of Courts (under Sec. 5 & 6, Rule 135, Rules of Court) and this Court’s benevolent rulings regarding judges’ administrative cases, thus:
     “Concededly, administrative proceedings are not strictly bound by formal rules on evidence. Xxx. GSIS v. CA, 296 SCRA 514 [1998], citing Ang Tibay v. CIR,.xxx.” [EN BANC, A.M. No. RTJ-99-1437.  August 31, 2000, FEDERICO S. CALILUNG, complainant, vs. JUDGE PHILBERT I. ITURRALDE, RTC, Branch 58, Angeles City, respondent, PER CURIAM; A.M. No. MTJ-99-1191. November 21, 2000, FEDERICO S. CALILUNG vs. JUDGE WILFREDO S. SURIAGA, EN BANC].
[RESPONDENT INTERSPERSE NEXT PAGES, JUSTICE WILLIAM BEDSWORTH’S ARTICLE/LEARNED TREATISE, INCLUDING HIS PROFILE TO PROVE HIS EXPERTISE, AS PILLAR OF THE CALIFORNIA JUDICIARY, ORANGE COUNTY, U.S.A.].

7.           To support respondent’s stance on the admissibility of the above –cited treatises or articles, undersigned cites WIGMORE (VI on Evidence, p. 6) & JONES (2 on Evidence, p. 1108-9), respectively –
 “The admissibility xxx rests on 2 grounds: necessity, because of the unavailability of the expert witness to testify on the matter, or if available, because of the tremendous expense in hiring them; and trustworthiness, because the learned witness in writing his work or article has no motive to misrepresent. Another reason is that the writer of a learned treatise is more careful of what he writes because he knows that every statement he makes will be subject to criticism and open to refutation; the historical works are competent because of the difficulty or impossibility of establishing the facts by other testimony.”
8.           To corroborate California luminary Justice William W. Bedsworth’s learned treatise on the odd, quirky and strange violations of California Judicial Conduct by guys (as he call them, the Justices, Judges), UK’s No. 1 newspaper, The Times, (per the most celebrated Queens Counsel, and recognized by the BLACKSTONE Chambers UK 2006 and by the Legal 500 2005 as a “LEADING SILK” barrister in 5 areas), filed a very scholarly thesis or COMMENT on the 75 pages Minita Viray Chico-Nazario Decision in this case/undersigned “Psychic Judge”.
DAVID PANNICK QC
9.           Respondent reproduces UK’s Pannick QC’s article:
                       The Times   June 06, 2006
       “I used to be a judge but I'm all right now . . .

by David Pannick QC
LUNACY on the Bench is not as common as prime ministers and home secretaries stung by judgments critical of their policies like to suggest. The recent decision of the Supreme Court of the Philippines to dismiss Judge Florentino V. Floro Jr as a judge of the Regional Trial Court in Malabon City because of a “medically disabling condition of the mind” that rendered him “unfit to discharge the functions of his office” repays careful consideration by any student of the judiciary. 
Judge Floro first applied for appointment to the Bench in 1995. The mandatory psychological evaluation by the Supreme Court Clinic Services (memo to the Lord Chancellor: do not even consider this) revealed “evidence of ego disintegration”. Judge Floro voluntarily withdrew his application. He reapplied in 1998, but the evaluation was again negative, identifying problems with self-esteem and mood swings. But Judge Floro was allowed to rely on a more favourable assessment from private practitioners. He began work as a judge in November 1998. The appointment was not a great success. Less than eight months later, the Supreme Court suspended Judge Floro while complaints against him were investigated. It took nearly seven years to complete the inquiries, partly because of the delaying tactics by the judge. In March Justice Chico-Nazario, for a unanimous 14-strong Supreme Court, decided that Judge Floro should be dismissed from the Bench.
 
In 1890 Mr Justice Stephen became incapable of acting in a judicious manner by reason of mental illness. And in the 1950s, a High Court judge who lost his faculties was persuaded to resign only when no work was assigned to him.

 

But there is, I think, no precedent for Judge Floro’s unusual manner of opening proceedings in his courtroom. A formal, “All rise”, or even a jocular, “Here comes the judge”, might be acceptable. But not the introductory statement to all those present in court that Judge Floro was “a Bar topnotcher” who passed the 1983 Bar Examinations “with an average score of 87.55 per cent”. There would follow a reading from the Bible, after which Judge Floro would answer questions on the scriptural text of the day. The judge’s visiting card also stated that he was a “Bar exams topnotcher (87.55 per cent)” with “full second honours”. As the Supreme Court concluded, litigants might well interpret all this “as a sign of insecurity”. 
What caused the Supreme Court most concern, and who can blame them, was Judge Floro’s belief that he enjoyed qualities lacked by other members of the judiciary. Judge Floro is not the first judge to have an inflated opinion of his own abilities, but there are not many who have claimed special powers as “the No 5 psychic in the country”. (The Supreme Court judgment unfortunately provides no information on whether the top four also have legal qualifications and, if so, what marks they obtained in the Bar exams.)

--- Judge Floro’s BLUE ROBES ---

 In a variation of dress-down Fridays, Judge Floro changed from blue court robes to black each Friday “to recharge his psychic powers”. He was, he suggested, the angel of death and able to inflict pain and sickness on people appearing in his court (a valuable but perhaps disproportionate sanction in dealing with vexatious litigants).

 

        The judge believed that he could write while in a trance, and he had, he insisted, “been seen by several people to have been in two places at the same time”, a very useful attribute in reducing the waiting lists for pending cases.

        Most impressive of all, Judge Floro had made a covenant with “three dwarf friends named Luis, Armand and Angel”, who would, unseen by others, provide him with assistance in court (presumably when counsel were unable to provide a page reference in the bundles of evidence).

 
Very generously in the circumstances, the Supreme Court emphasised that it was not ruling that Judge Floro was insane. He was merely suffering from a psychosis that appeared to “cloud his judgment” and so undermined his competence and objectivity. Justice Chico-Nazario concluded that psychic phenomena, “even assuming such exist” (a wise judge never decides more than is necessary to dispose of the case), have no place in jurisprudence. Though it would, I suppose, be helpful to be able accurately to predict how the Supreme Court would deal with a case, and so avoid the expense and delay of waiting for their decisions. 
The Supreme Court let Judge Floro down from the Bench as lightly as possible. No one is to blame as “we cannot condemn people for their faulty genes and/or adverse environment — factors they have no control over”. Judge Floro “may be dysfunctional as a judge” but “may still be successful in other areas of endeavour”. Especially, of course, as he can rely on the help of those three dwarf friends.”

The author is a practising barrister at Blackstone Chambers and a Fellow of All Souls College, Oxford
 

10.      In view of the transcendental importance of the foregoing article (unprecedented Comment of a foreign legal luminary upon a local/Philippine case, involving a mere private litigant, thereby, compelling us to brand the same as “SUPERVENING EVENT”, within the purview of Echegaray), respondent respectfully INTERSPERSES NEXT PAGES, UK SILK BARRISTER DAVID PANNICK, QC’s ARTICLE/LEARNED TREATISE, including his PROFILE TO PROVE HIS EXPERTISE, as PILLAR of the UNITED KINGDOM JUDICIARY].
11.      Respondent, in support of his above-petitioned judicial notice and admission of the foregoing twin international reports/Comments, respectfully cites  landmark jurisprudence:
The inherent and broad powers of the Court ---

To be sure, the most important part of litigation, whether civil or criminal, is the process xxx where supervening events may change the circumstance of the parties and compel courts to intervene and adjust the rights of the litigants to prevent unfairness.  It is because of these unforeseen, supervening contingencies that courts have been conceded the inherent and necessary power of control of its processes and orders to make them conformable to law and JUSTICE. For this purpose, Section 6 of Rule 135 provides that "when by law jurisdiction is conferred on a court or judicial officer, all  auxiliary writs, processes and other means necessary to carry  it into effect may be employed by such court or officer and if the procedure to be followed  in the exercise of such jurisdiction is not specifically pointed out by law or by these rules, any suitable process or mode of proceeding may be adopted which appears conformable to the spirit of said law or rules."

          [G.R. No. 132601.  January 19, 1999, LEO ECHEGARAY, petitioner, vs. SECRETARY OF JUSTICE, ET AL., respondents].

KEVIN  UNDERHILL
12.      Kevin Underhill is a celebrated San Francisco Lawyer (Shook, Hardy & Bacon L.L.P *** is an international law firm with a legal legacy spanning more than a century. Established in Kansas City in 1889, today the firm has grown to more than 1,507 employees worldwide, with 502 attorneys and 262 research analysts and paraprofessionals. Many of the research analysts hold advanced degrees, in biochemistry, neuroscience, engineering, genetics and physiology. The firm has 10 offices strategically located in Geneva; Houston; Kansas City, Missouri; London; Miami; Orange County, California; Overland Park, Kansas; San Francisco; Tampa, Florida; and Washington, D.C. Shook, Hardy & Bacon L.L.P. is an international law firm currently in its 117th year. With 10 offices strategically located throughout the world, SHB serves a diversified client base with a wide range of practice groups). He graduated on – 1993 J.D. Georgetown University Law Center, 1988, B.A. University of Kansas); [he published/wrote the following:
 Francisco Daily Journal Extra, p. 7; Dec. 22, 2003; Mark A. Behrens & M. Kevin Underhill, A Call for Jury Patriotism: Why the Jury System Must Be Improved for Californians Called to Serve, 40 Cal. W. L. Rev. 135; 2003; Kevin Underhill, Dante’s Voicemail, NPR Weekend All Things Considered (broadcast); Apr. 1, 2001; Kevin Underhill, The 12 (or More) Days  of the Christmastime Election Dispute, NPR Weekend All Things Considered (broadcast); Dec. 10, 2000; Kevin Underhill, If Great Literary Works Had Been Written by Lawyers, Part Two, 4 Green Bag 2d 119; Autumn 2000; Kevin Underhill, If Great Literary Works Had Been Written by Lawyers, 2 Green Bag 2d 449; Summer 1999]. 
Kevin Underhill (vide his profile, ANNEX B hereof), filed the following COMMENT:
Judge in Philippines Discriminated Against for Being Psychic

The persecution of the psychically gifted continues.  Judge Florentino Floro, who until recently presided over a jurisdiction in suburban Manila, was removed from the bench on "administrative grounds" because of prejudice against those who have the ability to see the future and conduct supernatural healing sessions in chambers.  Judge Floro also apparently started each court day with a reading from the Book of Revelations, which is just the kind of thing you want to hear before trying to plead down a traffic ticket.

Judge Floro also said he had made a covenant with "dwarf friends" -- who hasn't? -- and claimed a variety of other supernatural abilities.

The country's Supreme Court ruled that, assuming for the sake of argument that psychic phenomena did exist, they had "no place in a judiciary duty-bound to apply only positive law."  The court stressed that Floro was not guilty of any misconduct or corruption, but found that he did have "mental problems" that rendered him "unfit for the delicate task of dispensing justice."  For now, maybe, Supreme Court, but when the moon turns blood-red and the Beast with ten heads and seven horns reveals itself, then you guys are really up sh*t creek without Floro around, that's all I can say.

Link: IOL (South Africa)
April 11, 2006 in Lowering the Bench | Permalink 
http://www.loweringthebar.net/2006/04/judge_in_philip.html

Judge's Mystic Dwarf Friends Identified

I previously reported on Judge Florentino Floro, a judge in the Philippines who was removed from the bench recently for acts as innocuous as fortune-telling, faith healing in chambers, and beginning each court session with a cheery reading from the Book of Revelations.  He also said he had made a covenant with "dwarf friends," but little was known about these friends until this week. Floro was back in the news because he is appealing the ruling by the country's Supreme Court removing him from office.  The grounds are discrimination against people who tell fortunes, heal people, read from Revelations and make covenants with mystic dwarfs.  (Also, he "criticized court procedure," probably the last straw.)  "They should not have dismissed me for what I believed," Floro told reporters after filing his appeal.

According to the court, it did not dismiss him for what he believed, it dismissed him for believing something that was nutty.  A court-appointed expert found that Floro was suffering from psychosis and the court agreed, partly because of the above and also because of new revelations about the role of the "mystic dwarfs."  Of which there were three, named "Armand," "Luis" and "Angel."  Their end of the covenant was apparently to help Floro conduct his healing sessions, because as you know faith healing is way more difficult without a mystic dwarf or two around.

http://www.loweringthebar.net/2006/05/judges_mystic_d.html

Link: Reuters.com. May 04, 2006 in Lowering the Bench | Permalink 
BURTON  HANSON
13.       Burton Hanson is a graduate of Harvard Law School, admitted to practice in the District of Columbia and Minnesota. He worked one year as Hennepin County District Court Special Term (Civil) Law Clerk, two years as law clerk for the late Justice C. Donald Peterson of the Minnesota Supreme Court, and over 26 years as Deputy Commissioner of the Minnesota Supreme Court. He was a nonpartisan candidate for Chief Justice of the Minnesota Supreme Court in the general election in November 2000 and a liberal anti-war candidate for Congress in the Republican primary in the Minnesota Third District in September 2004.
            [He was born in Benson, Minnesota in 1943. He graduated from Benson High School as co-valedictorian in 1961. Three years later, in 1964, He received a bachelor of arts degree from the College of Liberal Arts, University of Minnesota, Minneapolis. He subsequently received a Juris Doctor degree from Harvard Law School, Cambridge, Massachusetts. He was thereafter admitted to the District of Columbia bar and the Minnesota bar. Past public service includes one year as Hennepin County District Court Special Term (Civil) Law Clerk, two years as law clerk for Justice C. Donald Peterson of the Minnesota Supreme Court, and 26+ years as Deputy Commissioner of the Minnesota Supreme Court. Vide his profile, ANNEX C hereof; http://www.burtonhanson.com/id33.htm ].
         He was one of the first law bloggers (blawgers). BurtLaw's Daily Judge is not an online newspaper and is not affiliated with or intended to be mistaken for any existing or previously-existing newspaper or journal. Rather, this is a so-called "blawg," a law-related personal non-profit pro bono publico First-Amendment protected "web log" or "blog," one with a subjective, idiosyncratic, and eccentric sociological and social-psychological slant that focuses not on the latest judicial decisions of supposed great legal importance but on a) the institution of judge in the United States and in other countries throughout the world, b) the judicial office and role, c) judicial personalities, d) the great common law tradition of judging as practiced here and throughout the world, e) judges as judges, f) judges as ordinary people with the usual mix of virtues and flaws, etc. 

The Daily Judge
Judge with 'spirit pals' is dismissed. "The Supreme Court has dismissed a judge in Malabon who claims to have dwarfs as his 'spirit guides.' [T]he Court said Judge Florentino V. Floro...is unfit to stay on because of his 'medically disabling condition of the mind.'...Examined by Court-appointed doctors, Floro admitted that he believed in 'psychic visions.' He said he had dwarf friends named 'Luis, Armand and Angel.' Floro claimed he could write while in a trance and could be in two places at the same time. He considered himself an 'angel of death' out to punish lawbreakers, especially corrupt court officials...'Psychic phenomena, even assuming [they] exist, have no place in a judiciary...,' the Court said...." More (Manila Times 04.07.2006).

 Comment. 

 It's good that The Apostle Paul, Martin Luther, and Abraham Lincoln, among others -- all people who at one time or another "suffered" from profoundly-spiritual crises, "hearing voices," etc. -- never wanted to be judges in the Philippines. It's good that a wonderful district court judge I knew back in 1970 didn't let too many people know he prayed to his "spirit pal" (i.e., God) for guidance in difficult cases.
KEN  BLANCHARD
14.      Ken Blanchard is a very prominent ---
Few people have impacted the day-to-day management of people and companies more than Ken Blanchard. A gregarious, prominent and sought-after author, speaker, and business consultant, Ken is universally characterized by friends, colleagues, and clients as one of the most insightful, powerful, and compassionate men in business today. A multitude of Fortune 500 companies and fast-growing entrepreneurial enterprises have benefited from his unique approach to managing and developing people. Ken's impact as a writer in the field of management has been especially far-reaching. The best-selling business book of all time, The One Minute Manager (1982), has sold over nine million copies and has been translated into more than 25 languages. Management of Organizational Behavior, the textbook Ken co-wrote with Dr. Paul Hersey, has become a classic and is now in its seventh edition. Throughout 1995, the Business Week best-seller list included two of Ken's most recent books, Raving Fans: Satisfied Customers Just Aren't Enough (1992) and Everyone's A Coach (1995), co-written with Don Shula, along with the still-influential The One Minute Manager. In 1996 Ken co-authored Exploring the World of Business, a college text that will be used in Introduction to Business courses all over the country. Blanchard is chairman of Blanchard Training and Development, Inc., a full-service management consulting and training company which he co-founded in 1979 with his wife Marjorie. He is also a visiting lecturer at Cornell University, where he is a Trustee Emeritus. Ken has been acknowledged for his outstanding speaking ability and contributions to the world of management and training. In 1991, the National Speaker's Association awarded him its highest distinction, the Council of Peers Award of Excellence (CPAE). The 1992 Golden Gavel award was given to Blanchard by Toastmasters International. He was also inducted into the HRD Hall of Fame in 1992 by Training magazine and Lakewood Conferences. In 1996 ASTD presented him with the Distinguished Contribution to Human Resource Development Award. Ken has been a guest on a number of national television programs, including "Good Morning America" and "The Today Show," and has been featured in Time, People, U.S. News & World Report and a host of other popular publications. He has his own newsletter, Profiles of Success, and is a contributing editor to Executive Excellence newsletter and Positive Living magazine. Blanchard earned his B.A. in government and philosophy from Cornell University, his M.A. in sociology and counseling from Colgate University, and his Ph.D. in educational administration and leadership from Cornell University. (vide his profile, ANNEX D hereof --- http://www.odportal.com/sitlead/blanchard.htm). Ken Blanchard reported and filed the following COMMENT on this case:
   South Dakota Politics
Mystic Dwarfs and Judicial Review - - - At last we have an explanation for one of the great mysteries of American constitutional law.  From MSN.com:
MANILA, The Philippines - A Philippine judge who claimed he could see into the future and admitted consulting imaginary mystic dwarfs has asked for his job back after being sacked by the country’s Supreme Court.

“They should not have dismissed me for what I believed,” Florentino Floro, a trial judge in the capital’s Malabon northern suburb, told reporters after filing his appeal.

Floro was sacked last month and fined $780 (40,000 pesos) after a three-year investigation found he was incompetent, had shown bias in a case he was trying and had criticized court procedure, a ruling showed.He told investigators that three mystic dwarfs -- Armand, Luis and Angel -- helped him carry out healing sessions during breaks in his chambers.The Supreme Court said it was not within its expertise to conclude that Floro was insane, but agreed with the court clinic’s finding that he was suffering from psychosis.

Now consider the following language from Griswold v. Connecticut:
Specific guarantees in the Bill of Rights have penumbras, formed by emanations from those guarantees that help give them life and substance. See Poe     v. Ullman, 367 U.S. 497,   516-522 (dissenting opinion). Various guarantees create zones of privacy.

Penumbras?  Emanations?  Life and Substance?  Twilight Zones of privacy?  For a long time I thought that this was point at which the drugs took affect.  Surely such terms can have no meaning in constitutional reasoning.  Now the scales fall from my eyes.  Mr. Justice Douglas was channeling for mystic dwarfs.  Justices Armand, Luis, and Angel co-wrote the opinion.

 Posted by Ken Blanchard at 02:47 PM, May 5, 2006.

ALAIN  VIGNERON 
15.      Alain Vigneron, (né in 1949 is a painter in watercolours. Professor, old Directing of École municipal of Visual arts of Thouars (79), it exposes his work régulièrement), REPORTED the following FRENCH article in DESOMAG…!!! & in DESOMAG, a prestigious magazine &  Blog, respectively, on the instant case:
Désomag...!!! 
Sunday, June 18, 2006

  

Désomag...!!! (# 156)
--------------------------------------------------------------------------------
Vendredi 16 juin 2006 / Friday, June 16th, 2006. 
--------------------------------------------------------------------------------
When god made man She was only joking...! 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
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Sunday, June 18, 2006
Désomag...!!! (# 156) 
--------------------------------------------------------------------------------

Vendredi 16 juin 2006 / Friday, June 16th, 2006. 

--------------------------------------------------------------------------------

When god made man She was only joking...! 
--------------------------------------------------------------------------------


MANILLE (AP) -- Un magistrat philippin qui affirmait détenir des supers pouvoirs, dont le don de prémonition, n'a pas su utiliser ses talents pour prévoir... sa propre éviction. La Cour suprême a annoncé vendredi avoir renvoyé FLORENTINO FLORO  qui travaillait au tribunal de Malabon, dans la banlieue de Manille, des examens psychiatriques et psychologiques ayant conclu qu'il était inapte pour cet emploi. Le juge, qui avait raconté lors d'une audience avoir des visions, avait également affirmé pouvoir apparaître à deux endroits à la fois et infliger des douleurs aux responsables corrompus en utilisant ses pouvoirs surnaturels, précise la Cour suprême dans un communiqué. Il organisait également des "sessions de guérison".
Copyright © Alain Vigneron, juin 2006 
-------------------------------------------------------------------------------- 
posted by Alain | 5:06 AM .
MANILA (AP) -- a magistrate Filipino who affirmed to hold supers capacities, of which the gift of premonition, did not know to use his talents to envisage... his own ousting. The supreme Court announced Friday to have returned Florentino Floro, which worked with the court of Malabon, in the suburbs of Manila, of the psychiatric and psychological examinations having concluded that it was inapt for this employment. The judge, who had told at the time of an audience to have visions, had also affirmed to be able to appear at two places at the same time and to inflict pains with the corrupted persons in charge by using its supernatural capacities, specifies the supreme Court in an official statement. It also organized "sessions of cure".

[Translation by: http://babelfish.altavista.com/tr].

Che Vaughn
16.      Che Vaughn, New Orleans, of the prestigious Noumenal.Net is a tarot reader and collector who has designed several tarot decks of her own. She is also interested in fractal art and you may be seeing some of her fractal designs turning up in the shop. Che has recently completed a selection of short stories centered around the apocalypse, and is presently working on a novella. The renowned author filed the following COMMENT on respondent’s case.  With precise but scholarly CRITIQUE, she EXHAUSTIVELY inscribe her thoughts on the landmark DECISION:
Hychechora: Expanding Consciousness through Magick and Knowledge of the Paranormal

ychechora: (HI-kee-KOR-eh) 1. The Angel of the Barrier; a trickster archetype that stands between this world and the otherworld. 2. The continuum that leads from the Chora, the seen, to the Hyche, the unseen; the world in the fullest sense, including the subtle influences that are often interpreted as paranormal or magick. 
Hychechora is Noumenal.Net's repository for articles, information and blogs pertaining to magick, divination and the paranormal.
My thoughts on the matter. 
“I share my home with a couple of spirits, some shadow people, some black blobs, one homunculus (tulpa) and a cat. I freely and publicly  admit to practicing magick. I’ve had clairvoyant experiences since I was five years old. I read tarot cards and have in the past practiced psychic healing. I would like to think all this does not mean I’m insane, but to be sure, there are psychiatrists who would likely think otherwise. After all, the term magical thinking is often used in the field of psychology to denote a symptom of a variety of mental illnesses.

The field of psychiatry suffers from the same categorization and specialization that afflicts the rest of western medicine. Dis-ease is viewed as a list of symptoms and the whole “self” of the patient is not taken into consideration. Because of this, psychiatry is ill-equipped to assess paranormal or psychic experiences within a spiritual context.

Being psychic does not mean you are insane. Of course, nor does being psychic mean you’re not insane. In so-called “enlightened” societies which view such things with extreme skepticism, or in highly religious societies that view supernatural gifts as demonic, having psychic abilities can be very stressful. Some psychics hide their secret forever, and go about a nice quiet “normal” life.  Some psychics prefer to see their intuitive abilities as coming from outside them, from god or an angel, or the flying spaghetti monster. Some psychics become healers, teachers, gurus and helpers. Other use their abilities to take advantage of others and form cults.

There is a myth popular among the fluffy new-age set that psychics are people who are “vibrating at a higher and more compassionate level of consciousness”. Never has a bigger load of crap been uttered. Psychic ability is like other creative abilities, its like art or music - some people are born with a talent for it, other people develop the talent, but usually its a combination of the two. And just like musicians are no more wise or compassionate than everyone else, so psychics are no more wise and compassionate than anyone else. I’ve known plenty of pissy artists and I’ve known plenty of pissy psychics. Participation in any art, including the psychic art, has the potential to educate and enlighten the practitioner, but that doesn’t mean it always does.

I am in no position to ascertain whether Judge Floro is truly psychic, and in even less of a position to ascertain whether he is fit to perform his duties. I do know that I would not want to find myself in his courtroom, not because of any claims to psychic ability, but because of the extremity of his spiritual and religious beliefs.

A judge should, ideally, be objective, and Judge Floro claims that his beliefs do not effect his courtroom decisions. But here in the US, time and time again we see judges not only allowing their religious beliefs to effect their decisions, but actually being chosen because it is expected of them to allow their religious beliefs to effect their decisions. Judges are no less human than the rest of us and all of us allow our beliefs to dictate our actions. I highly doubt Judge Floro is an exception.

Judge Floro, like our own US president, claims that God put him into office. Such egotism - as we americans have seen - is a very dangerous thing for a person in power to have. People who believe their power is bestowed by God are far more likely to misuse that power, thinking themselves invulnerable to scrutiny, and to the checks and balances that should be a part of every system of power. And I have to ask, if God really did want Judge Floro  in office, then why did God not do more to prevent the judge’s removal from office?”

I also have to question the nature of any “spirit guide” who would inflict an innocent child with epilepsy as punishment for the alleged crimes of his mother. This is not wisdom. This is not guidance. This is just nasty. But if, as Judge Floro claims, the guides were sent by the cruel creator/demiurge Yahweh-Eloah-Ialdabaoth, then I suppose we shouldn’t be too surprised by this behavior.

Of course, all of the above is just my personal opinion. Just because the judge’s beliefs differ from mine doesn’t mean he should be dismissed from his job. Just because I wouldn’t want to find myself in his courtroom doesn’t mean others feel the same way.

 So the following questions should be asked:

 Did the other members of the court - lawyers, bailiffs, officers, transcriptionist - respect the judge and find his decisions fair and balanced?

Are the people of his jurisdiction satisfied with his performance as judge? 

The main consideration, religion, beliefs, psychic ability and eccentricities aside, should be this: Did he serve his community in a fair and admirable manner?” 

Nothing To Do With Arbroath

No real issues. Just stuff and nonsense.

[The modern name Arbroath became prevalent in the mid-nineteenth century as a colloquialism of the original name Aberbrothock. This Pictish title is a reference to the Brothock Burn upon which the town is built].
17.      Finally, respondent reproduces hereunder a very rare, unprecedented, compassionate, friendly, humble yet SINCERE gesture, by a  distinguished/foreign blog/Report, to a Philippine Jurist: 
Monday, June 05, 2006
To Judge Florentino V. Floro, Jr. an apology 
Back in April I posted a story about Judge Florentino Floro in The Philippines who had been removed from his post after claiming to have psychic powers and was said to have made a covenant with "dwarf friends".

"His mental problems for now appear to render him unfit with the delicate task of dispensing justice," the Supreme Court said in a ruling.

Yesterday, obviously after scouring the interweb for reference to himself, Judge Florentino Floro left this message. Well he left four, actually.

So, Judge Florentino V. Floro, Jr., I have no reason to question your mental ability whatsoever. I'm sorry.

 Since I posted this earlier, Judge Florentino Floro has continued searching the interweb for stories concerning himself, has been back and left this message: 

Thanks for your --Monday, June 05, 2006


To Judge Florentino V. Floro, Jr. an apology 
Back in April I posted a story about Judge Florentino Floro in The Philippines who had been removed from his post after claiming to have psychic powers and was said to have made a covenant with "dwarf friends".---


I believe that your blog or report on my case is based on fair and true reporting, coz it was our Supreme Court Decision that stated the facts you blogged or reported. I never felt pain nor was I offended by the many blog reports and headline news, 70+++, it is part of my case. I hope that in the future, the TRUTH will come out, and I believe in DESTINY. Regards, and Best wishes to you/ your family.
Sincerely,
Judge Floro

Thanks Judge Floro.

posted by arbroath at 9:36 AM
CRITIQUE

18.      By way of historical and judicious evaluation of the foregoing SUPPLEMENTAL INTERNATIONAL REPORTS (supervening and after respondent’s SUBMISSION of more than 87 WORLD REPORTS [in the filed May 5, 2006 Motion, 81 pages] regarding the instant landmark DECISION of first impression in world judicial history), respondent humbly begs this Court of last resort to take judicial NOTICE of the following historical and judicial developments in relation to respondent’s separation from service due to “medically disabling disease”:
MENTAL DECREPITUDE and BLUE ROBES
19.       As above-discussed, our Rules of Court (particularly Rule 140, on discipline of Judges), our 1901 Bill, 1935, 1973, 1981 and 1987 Constitutions were borrowed from the United States of America and specifically, from California. In the latter’s 9th Circuit COURT, Justice William W. Bedsworth and RHYMES WITH RIGHT ridiculed the legal system (since it is the most overturned in their nation’s history).
20.        RYHMES WITH RIGHT, thus blogged/reported herein respondent and the infamous California circuit, called “CIRCUS”:
A Candidate For The Ninth Circus Court

This guy’s rulings would make as much sense as most anything that comes out of the Ninth Circuit, which is the most overturned appellate circuit in the country.

A Philippine judge who claimed he could see into the future and admitted consulting imaginary mystic dwarfs has asked for his job back after being sacked by the country's Supreme Court. 

"They should not have dismissed me for what I believed," Florentino Floro, a trial judge in the capital's Malabon northern suburb, told reporters after filing his appeal. 

Floro was sacked last month and fined 40 000 pesos ($780) after a three-year investigation found he was incompetent, had shown bias in a case he was trying and had criticised court procedure, a ruling showed. 

He told investigators that three mystic dwarfs - Armand, Luis and Angel - helped him carry out healing sessions during breaks in his chambers. The Supreme Court said it was not within its expertise to conclude that Floro was insane, but agreed with the court clinic's finding that he was suffering from psychosis. 

And if we count the dwarves, perhaps we could make Senators Boxer and Feinstein happy about the number of California judges on the court, provided Judge Florio and his companions decide to live in the land of fruits and nuts. After all, sounds like they would fit right in.

|| Greg, 05:51 PM || Permalink || Comments (1) || Add your comment || TrackBacks (0) ||http://rhymeswithright.mu.nu/archives/175028.php
21.       David J. Garrow wrote regarding mental incapacity of American Justices and Judges:
Mental Decrepitude on the U.S. Supreme Court: The Historical Case for a 28th Amendment
David J. Garrow
Mental decrepitude and incapacity have troubled the United States Supreme Court from the 1790s to the 1990s. The history of the Court is replete with repeated instances of justices casting decisive votes or otherwise participating actively in the Court's work when their colleagues and/or families had serious doubts about their mental capacities. Contrary to conventional wisdom among legal scholars and historians, a thorough survey of Supreme Court historiography reveals that mental decrepitude has been an even more frequent problem on the twentieth-century Court than it was during the nineteenth. The historical evidence convincingly demonstrates that mental decrepitude among aging justices is a persistently recurring problem that merits serious attention. 
More than seventy years ago, former Justice and future Chief Justice Charles Evans Hughes emphasized publicly that "[i]t is extraordinary how reluctant aged judges are to retire and to give up their accustomed work." Over the ensuing years little has changed. The United States Supreme Court since 1990 has featured four justices who continued serving after reaching the age of eighty: William J. Brennan, Jr., Thurgood Marshall, Harry A. Blackmun, and John Paul Stevens. Chief Justice Hughes was an early proponent of mandatory judicial retirement at age seventy-five, and he pointedly warned that "the importance in the Supreme Court of avoiding the risk of having judges who are unable properly to do their work and yet insist on remaining on the bench, is too great to permit chances to be taken." But no constitutional reform has occurred, and thus it remains undeniably true, as Chief Judge Richard A. Posner observed in 1995, that "[t]he judiciary is the nation's premier geriatric occupation." A careful review of both Supreme Court Justices' aggregate biographies, and the little-remembered efforts to enact a corrective amendment, shows that the Court's history offers some powerfully important present-day lessons and reveals how both scholarly knowledge and conventional wisdom are woefully incomplete. Today the conclusion unfortunately remains, just as Charles Evans Hughes said in 1928, that "[t]he exigency to be thought of is not illness but decrepitude." 

22.      JOHN DEAN also wrote on the problem of MENTAL INCAPACITY of Justices and Judges:
[Before becoming Counsel to the President of the United States in July 1970 at age thirty-one, John Dean was Chief Minority Counsel to the Judiciary Committee of the United States House of Representatives, the Associate Director of a law reform commission, and Associate Deputy Attorney General of the United States. He served as Richard Nixon's White House lawyer for a thousand days. He did his undergraduate studies at Colgate University and the College of Wooster, with majors in English Literature and Political Science. He received a graduate fellowship from American University to study government and the presidency, before entering Georgetown University Law Center, where he received his JD in 1965.John has long written on the subjects of law, government, and politics, and he recounted his days in the Nixon White House and Watergate in two books, Blind Ambition (1976) and Lost Honor (1982). He lives in Beverly Hills, California with his wife Maureen, and now devotes full time to writing and lecturing, having retired from his career as a private investment banker].

WHEN SUPREME COURT JUSTICES REFUSE TO RETIRE: Why We Need More Media Coverage, And A Constitutional Amendment
As the past term of the Supreme Court ended, there was wide speculation that one or more of the aging justices would retire. None did. As Chief Justice Charles Evans Hughes once observed of aging justices, the problem is "not illness but decrepitude."

While bodies may wither, or fall ill, with age, the mind can remain good. Mental incapacity is the problem. And it is not always easy to discern, even in younger justices. No institution in government is more secretive than the Supreme Court, particularly about the health of the justices.

Problems Are Often Hidden

Justices' mental problems are all too easily hidden. While on the bench, Justice Frank Murphy, who served from 1940-49, had a serious drug problem (Demerol addiction), and was seeing a psychoanalyst. One biographer reports that at one point, he was illegally purchasing drugs twice a day. Law clerks, and other justices, were deciding his votes. No one outside the Court knew. 
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Similarly, only family and colleagues knew that Justice Charles E. Whittaker, who served from 1957-62, was suffering from years of depression, often so severe that he could not make decisions. This disability forced him to leave the Court, but the truth was slow in surfacing.

Long before Associate Justice William Rehnquist was nominated to be chief justice, he had a serious health issue that may have impaired his decision-making. For nine years, from 1972-81, the Capitol physician, Freeman H. Cary, had prescribed a powerful hypnotic medication, Placidyl, because of Rehnquist's chronic lower back pain. 

  [image: image5.png]


This powerful controlled substance is prescribed for relief from insomnia. Its known side effects include "confused thinking, impaired memory," and even "delirium." Rehnquist started at 500 milligrams a day, but the dose soon tripled, to 1500 milligrams a day. 

Strikingly, like Murphy's and Whittaker's before him, Rehnquist's possible mental health issue received little notice — despite the burgeoning and diversification of the media in the intervening years.

By 1981, journalists covering the Supreme Court did notice that the highly articulate Rehnquist was having increasing difficulty asking questions from the bench. Reporters who engaged in private conversations with Rehnquist noted that he clearly had "significant difficulty talking." But none wrote about it.

It was not until Justice Rehnquist ended up in the hospital in January 1982, and it was learned that the Justice had been "seeing things and hearing things that other people didn't see or hear," did reporters say anything. 

Even when he was elevated to chief justice, Rehnquist's health records remained sealed during his confirmation hearings. More than this, the Senate Judiciary 

Law Clerks Fill The Void

How do justices with mental health issues function? Law clerks and long-time secretaries can do a remarkable job of covering up for an ailing justice, keeping the office processing the constant flow of Court papers. More than one justice, in fact, has performed his or her judicial functions while in the hospital, occasionally for extended periods. How well they perform is another matter.
Addressing The Problem: Mandatory Retirement?
At this time, there is no indication that the current justices are so seriously ill as to be mentally incapacitated. But the older a justice becomes, the greater the odds are of such a problem. As Judge Richard A. Posner observes in his book on aging, "the judiciary is the nation's premier geriatric occupation." That reality is only magnified at the top of the judiciary, at the highest court in the land.

Many of the Court's greatest justices have stayed on far too long. Oliver Wendell Holmes, William O. Douglas, and Thurgood Marshall are well-known examples. 

Justices stay on the Court too long for a host of reasons. It may be all they know to do. Or they do not want to lose prestige. Some believe they are indispensable. Others stay because they are concerned about the balance of the Court, particularly when, as now, the Court is philosophically divided.

Most states have addressed this problem by placing mandatory retirement ages on judges at 70 or 75 years of age. Our lower federal courts place judges in senior status at 70, reducing their workload. But our highest court in the land has ignored the problem.

I recall discussion of this problem when I served as minority counsel to the House Judiciary Committee in the mid-1960s, but nothing was done. Congress had earlier, but unsuccessfully, addressed this problem, with the full support of the American Bar Association.

The Need for a Constitutional Amendment

Last Fall, law professor David J. Garrow analyzed the prior Congressional efforts in the University of Chicago Law Review, in a piece entitled "Mental Decrepitude on the U. S. Supreme Court." Professor Garrow concluded that it will take an Amendment to the Constitution, imposing a mandatory retirement age on justices, to provide a solution. (The reason an amendment is necessary is that the Constitution guarantees Justices life tenure, in order to guarantee their independence.)

In 1991, writing for a majority of the Court in Gregory v. Ashcroft, which addressed the constitutionality of a Missouri law requiring the states' judges and justice to retire at age 70, Sandra Day O'Connor wrote:

It is an unfortunate fact of life that physical and mental capacity sometimes diminishes with age. The people may therefore wish to replace some older judges. Voluntary retirement will not always be sufficient. Nor may impeachment -- with its public humiliation and elaborate procedural machinery -- serve acceptably the goal of a fully functioning judiciary.

The Court upheld Missouri's mandatory retirement of judges, even though it did not apply to other elected state officials, "whose performance is subject to greater public scrutiny."  Based on the reasoning of this precedent, the members of the current Court who signed onto Gregory ought to support a mandatory retirement age for their own court as well. 

A Partial Solution to an Intransigent Problem 

Unfortunately, the problem of the mental incapacity of justices, should it occur, will likely remain hidden by the Supreme Court. While compelling mandatory retirement at 75 years of age would reduce the problem, it will not eliminate it; many judges' capacity diminishes before age 75, just as many pass 75 with their faculties intact. Nor am I aware of any effort whatsoever at present to so amend the Constitution. 

There is, however, a partial solution. If the Congress flexed a little muscle, it could no doubt get the Supreme Court to voluntarily provide all justices' health information on a regular basis to a select joint committee of the House and Senate. Such an informal check on the Court could give the public some assurances that law clerks are not running an incapacitated justice's office. Moreover, editorials urging that a particular Justice should resign might have some persuasive effect — for the justice would know from them that his or her remaining on the Court would tarnish its image. 

Meanwhile, it is up to the media. If they watched the Court half as closely as they are watching California Congressman Condit, we would know far more than we needed to know about the health of the Justices.

John Dean, a FindLaw columnist, is a former Counsel to the President of the United States. 

23.      Jeff Jacoby, Globe columnist, on July 28, 2005, The BOSTON GLOBE, boston.com, wrote regarding ---

When justices refuse to retire

     Chief Justice William Rehnquist – thyroid cancer; 80 years old; Justice John Paul Stevens, Ford appointee, at 85, the court’s oldest member is sliding into his senility;

     Chief Justice John Ruthledge – appointed by George Washington, shattered by the death of his wife, was deprived of his mental faculties, he twice tried to commit suicide by drowning himself;

     Justice Henry Baldwin – 1833, hospitalized for his “incurable lunacy”, partially deranged at all times, but could not be compelled to retire, so he stayed until 1844, his death;

     Justice Nathan Clifford – in 1880 term, had been reduced to “babbling idiot”;

     Justice Hugo Black – refused to resign even when STROKE had wrecked his memory and ability to concentrate;

     Justice Douglas – was debilitated by STROKE, dozed during oral arguments but insisted on dementia.

       [The article is REPRODUCED and ATTACHED or INTERSPERSED NEXT PAGES, for reference].

24.      Respondent carefully traced the historical background of mental incapacity of judges and judges, to prove, that our laws, rules, and the Constitution (borrowed from the States, specifically from California), a jurist, magistrate, or judge/justice cannot be removed or separated from service because of beliefs in psychic phenomena, dwarves, spirit guides, healing, prophecy, and the like; they can only be dismissed or relieved because of culpable violations of the circulars, law, rules and codes.
25.      Further, assuming ex gratia argumenti that our 1987 Constitution added the word “incapacity” as ground for relief or separation of justices or judges, the same only refers to MEDICAL illnesses and not to beliefs (as afore-discussed citing the 1986 Con Con).
Dark Blue Robes – Weird, Odd, Quirky – Simple Misconduct? The 1989 Philippine Fernan Circular - Black Robes - Rule 299.Judicial Robes, 2006 California Rules of Court.
Since at least 1800, it has been traditional for Justices to wear black robes while in Court. Chief Justice Jay, and apparently his colleagues, lent a colorful air to the earlier sessions by wearing robes with a red facing, somewhat like those worn by early colonial and English judges. The Jay robe of black and salmon is now in the possession of the Smithsonian Institution.

Why do judges wear black?

In most countries of the world justices wear black, or at the very least garments with some black trim or lining. This tradition is said to have begun in 17th Century England. In 1694 all of the nation's judges attended the funeral of Queen Mary dressed in black robes as a sign of mourning. The official period of morning lasted many years, and overlapped with much of Britain's colonial adventures in other countries. The black robe tradition spread around the world and thus still persists today. 
The Philippine rule on black robes, first surfaces in 1989, by virtue of the Fernan S.C. circular, which was copied from the States particularly from Rule 299.Judicial Robes, 2006 California Rules of Court.
       [The articles, sources, and the rule on BLACK ROBES are REPRODUCED and ATTACHED or INTERSPERSED NEXT PAGES, for reference].

Epilogue 

26.      There is no escape from the law of KARMA. 

27.       Barely a week after respondent’s inaugural session (Br. 73, RTC, Malabon) on January 25, 1999, the Malabon politicians and the entire RTC Malabon community wanted undersigned OUT. Unfortunately, at that time, Judge Adoracion Angeles, Kaloocan City, RTC, filed administrative charges against Fiscal Rosa Reyes (the candidate of the Malabon politicians and the RTC, Malabon judges to replace retired Judge A. Cabigao, Br. 73, RTC, Malabon).
28.      Barely 2 months after undersigned was placed under suspension, they thought that Fiscal Rosa Reyes would be successor of undersigned, until the instant case dragged. Hence, Br. 74, RTC, Judge Bienvenido Reyes was promoted CA Justice, through Senator Tesie Oreta’s endorsement. Without any effort, ROSA REYES was appointed Judge of Branch 74, RTC, Malabon, right after the July 22, 2000 FIRE that gutted the entire RTC Malabon, except undersigned’s sala. 

29.       Barely couple of months after her assumption to office, the main proponent and witness against respondent (the 13 charges, allegedly committed barely 1 ½   months after inaugural session), Atty. Esmeralda Galang-Dizon suffered the most painful trauma of her life: her first born GELAY, barely 8 years of age, suffered 2x weekly severe EPILEPSY lifetime seizures.

30.      Barely a year after these mystifying phenomena, Judge Rosa Reyes complained of lingering MEDICAL ILLNESSES that caused her medical incapacity. HOWEVER, the Court Management Office, the Investigator, the entire RTC Malabon, the Judicial Audit Team, kept the matter in utter secrecy. Is it the discrimination that KEN UNDERHILL wrote about? As aptly put, as above-reproduced, John DEAN’s report is worth again quoting: 

“Problems Are Often Hidden  Justices’  mental problems are all too easily hidden.”

 Br. 73, RTC, Malabon, Navotas --- Judge F. V. FLORO:

“Psychosis”
Br. 74, RTC, Malabon, Navotas --- Judge ROSA REYES:

“Medical Incapacity”

The ADMINISTRATIVE ORDER (June, 2005) is reproduced next page:
RELIEF

             IN THE LIGHT OF THE FOREGOING, undersigned respondent Judge Floro respectfully begs leave of Court to ADMIT the instant pleading/ SUPPLEMENT, the April 21 (7 pages), April 28 (81 pages), & May 5, 2006 (87 pages),  Motions For Partial Reconsideration Of  par.  2), page 74, of the DECISION; further, undersigned humbly reiterate my payer to this Honorable Court to NOTE & GRANT the Motion for Partial Reconsideration: it is most respectfully PRAYED that herein respondent be FULLY REINSTATED and ---
be declared CONCOMITANTLY entitled to the backwages and other benefits which accrued during the 82 months preventive suspension  less the 3 years backwages and benefits already received --- be ORDERED forthwith released to undersigned in accordance with the rule of law, justice and KINDNESS of hearts of the Honorable Court’s Magistrates, following the FALLO of the ITURRALDE case:

“WHEREFORE, in view of all the foregoing, judgment is hereby rendered:

There being no sufficient showing at this time to establish the culpability of Judge Iturralde, the case against him should be referred back to the Office of the Court Administrator for further investigation as to his participation in the anomalous transactions complained of.  In the meantime, in order to enable Judge Iturralde to perform his functions, this Court lifts his suspension pending the proceedings against him
2.] The administrative complaint against respondent Philbert I. Iturralde is REFERRED back to the Office of the Court Administrator for further investigation.  In the meantime, his preventive suspension is hereby LIFTED.”

[A.M. No. RTJ-99-1437.  August 31, 2000] FEDERICO S. CALILUNG, complainant, vs. JUDGE PHILBERT I. ITURRALDE, RTC, Branch 58, Angeles City, respondent.]

“ xxx 2.] DISMISSING the administrative complaint against respondent Philbert I. Iturralde for insufficiency of evidence.

        Concomitantly, respondent Judge Iturralde is entitled to back wages and other benefits which accrued during his preventive suspension, and the same are hereby ordered released to him.”

[A.M. No. MTJ-99-1191. November 21, 2000, FEDERICO S. CALILUNG vs. JUDGE WILFREDO S. SURIAGA]
          Other relief and remedies are likewise prayed for.

Malolos, Bulacan, for Manila, this 23rd day of June/ Friday, 2006.
By:

Judge FLORENTINO V. FLORO, JR.,

Respondent,
123 Dahlia, Alido, Malolos, 3000 BULACAN, Tel/#(044) 662-82-03;

(Presiding Judge, Branch 73, RTC, MALABON, NCJR, M.M.)

[I.D. Number:  RTCJ-317 / EDP Number: 38676300; ROLL OF ATTORNEY’S NO. 32800, Pg. No. 60, Book No. XIV].

NOTICE & REQUEST

TO:  Atty. Ma. Luisa D. Villarama,

    Clerk of Court, En Banc, SUPREME COURT, MANILA

    c/o Atty. FELIPA ANAMA & Atty. LANI PAPA,

Please DOCKET and AGENDUM the foregoing pleading for the deliberation and Resolution of the Honorable Court, immediately upon receipt hereof.

Judge FLORENTINO V. FLORO, JR.,

Respondent
VERIFICATION & Certification

        I, JUDGE FLORENTINO V. FLORO, JR., under oath, depose and say, that: I am the respondent in the above-entitled cases and I read, caused the preparation of, and signed the foregoing pleading. And the allegations/contents thereof/therein are true and correct of my own personal knowledge or based on authentic records.
               IN WITNESS WHEREOF, I signed this affidavit, this 30th day of June, 2006, at Malolos City, BULACAN.
JUDGE FLORENTINO V. FLORO, JR., affiant.

               SUBSCRIBED AND SWORN to before me, on this 30th day of June, 2006, hereat Malolos City, Bulacan, affiant exhibited to me his CTC NO. CC12004# 14261930, issued at Perez, Meyc., Bulacan, on 4-8-’05.

DOC. NO.  427, PAGE NO. 87,                                                                  BERNAR D. FAJARDO 
BOOK NO. 73, SERIES OF 2006.                                                                   Notary Public,
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