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24 I. INTRODUCTION
25 Defendants have defrauded parents of small children throughout the United Stares by claiming

26 | that a line of videos had cducational benefits that it did and does 10t have, and then by instituting a

27 - “refund program” that is misleading, unfair, and completely inadequate.
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Specifically, Defendants marketed the “Baby Einstein” line of baby videos as having

ks

 significant and substantial educational value. Indeed, Defendants iraplied that the “Baby Einstein”

materials could in fact transform their children into “Baby Finsteins.” increasing their inteliectual

capacity and inculcating in them significant Jevels of knowledge and education without any effort on

! the part of their parents or other adults. These claims were, and are, absolutely and completely false;

+ indeed, rather than expanding the infellects of the toddle ¢ “Baby Einstein” media instead were,

_ and are, nothing more than mind-numbing electronte babysitters that Induce torpor rather than produce

" genius.

When threatened with legal action, Defendants stopped marketing the merchandise and

promised a “full refund” to those customers who had purchased the products. But this offer was

illusory at best: Instead of a “full refund,” the actual refund program: { 1} is limited to four videos per

» - household at a price of $15.99 per DVD unit {even though most households bought more than four

. videos and most retailers charged more than $15.99), {2y covers only the period from June 5, 2004

through September 5, 2009, and (3} does pot include reimbursenent for shipping and handling.

In sum, Defendants have made false and misleading claims both for the products and for the

" promised tefund. Plaintiff brings this lawsuit 1o enjoin these ongomng deceptions und to recover the

many millions of dotlars of profits gen srated by these false and misleading claims.

it THE PARTIES

L, Plaintiff MARIAM YUSUF (“Plaintiff”) is a resident of California who has purchased

© “Baby Einstein™ products i California and who hves in Orange County, California.

2, Plaintiff is informed and believes that Defendant THE WALT DISNEY COMPANY

1 ("Disney™) is a corporation organized and existing under the Jaws of the state of Delaware with its

- principal place of business in Burbank, Los Angeles County, California.

3, Plaintiff is informed and believes that Defendant WALT DISNEY STUDIOS HOME

CENTERTAINMENT, INC. (“Disney Hoeme Entertainment™), including its Disney Consumer Products

Cunit, is a corporation that is wholly awned by Disney and has its principal place of business in

- Burbank, Los Angeles County, Califoraia,

" Baby Einstein Complaint: 1-22-10 -2
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! &, Plaintiff is informed and believes that Defendant THE BABY EINSTEIN COMPANY,

2 LLC (*BEC™) is a limited Liability company organized and existing under the laws of the siate of
3 Colorado with its principal place of business in Burbank, Los Angeles County, California. Plaintiff is
4 informed and believes that BEC is wholly owned by Disney. and is operated as a unit of Disney Home

Entertainment. Disney, Disney Home Entertainment, and BEC are referred hereinafter collectively as

“Defendants.”

7 | 5. Plaintift does not know the wue names or capacitics of the persons or entities sued
8 U herein as DOES 1 to 250, inclusive, and thereflore sues such defendants by such fictitious names.
9 Pluintifl’ is informed and believes and thercon alleges that cach of the DOE defendants is in some

0 ' manner legally responsible for the damages suffered by Plaintifl’ and the members of the class as
{1 ' alleged herein. Plaintiff will amend this Complaint to set forth the true names and capacities of these
2 defendants when they have been ascertained, along with appropriate charging allegations, as may be

13 I necessary.

14

3 1. JURISBICTION AND VEXNUE

16 6. This Court has jurisdiction over all cuuses of action asserted herein,

17 7. Venue is proper in this Court hecause a substantial portion of the events giving rise 1o

18 - this lawsuit took place in this County. Plaintifl has filed concurrently herewith the declaration of

19 venue required by Civil Code Section 1780(d).

11

200

21 V.  FACTS

22 8. BEC was founded in or about 1997, and began marketing a number of products for
RE ;infants and toddlers, including the “Baby Einstein™ home videos. Disney acquired BEC in or about

24 2001, and commenced a satuzative marketing campaign for the “Baby Binstein” videos, DVDs. and
5 ' related materials, claiming that the products were educational and beneficial for early childhood

6 ! development.

IJ

bt
v o]

7 9. For several vears, the entire Baby Einstein advertising campaign revolved around the
"theme that Baky Einstein videos were “educational.”  Defendants knew that naming their products

" Baby Linstein Complainti-22-10 -3-
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.

{ Baby Einstcin, Baby Mozar(, Baby Galiieo and Buaby Shakespears would directly communicate an

2 | irresistible message to parents: “Your babies will become smarter if you use our products.”
30 10, Defendants’ clever marketing campaign worked. By the end of 2003, one-third of all
4 American children from the ages of six manths to two years had at least one “Baby Einstein” video or

DVD. The campaign also conveyed its intended message. For example, the Kaiser Family
© Foundation included in a study of media directed at very young children in a December 2003 report
7 entitled A Teacher in the Living Room? Educarional Media for Bubies, Toddiers und Preschoolers. In
8 that report, one parent marveled that "My 9-month old walches the screen very intently. It's as if he
9 really understands it and is geiting smarter &s he watches.”

10 11 The adverlising was part of 2 broader campaign by Disney to put profits ahead of

I consumers, Indeed, in an internal memo, Disney’s then CEO Vichael Fisner opined: “We have no

o
ot
-

12 © obligation to make history. We have no obligation © make art. We bave no obligation to make a

13 ¢ statement. To make money is our only ¢hjective.”

14 ¢ 12.  The claims made for the “Baby Einstein” materials are entirely false and misleading.
| Conirary to those claims, the materials do nothing that would enhance the brain function or increase

[
e

16 ' the inteliectual capacity of infants and toddlers. Instead, the materials actually are quite harmful;
television viewing by the very voung children for whom the products are designed is associated with

attention problems at later ages. und the promoton of the products thus may contribute not to the

=

¥

19 - intellectual development of the infants and oddlers, but to attention and learning problems later on.
20 On information and belief, Plaintill alleges that Defendants at all times knew that the “Haby Einstein”

3

21 7 videos and related materials did not have the properties clatmed for theny, but nevertheless
P

22 ! manufactured and marketed the product as set forth herein,

230 3. In August 2007, the Journal of Pediarrics published a study by prominent researchers at

24 | the University of Washington regarding the effects of television and [VD/video Vviewing on language
: : £ & 4 Fuag

25 development in children under two vears of age. The study awmhors, Drs. Frederick Zimmerman,
26 1 Andrew Meltzoff, and Dimitri Christakis, concluded that exposure 1o "baby DVDs/videos” such as

- Baby Finstein resulted in Jower scores on language development tests. Indeed, the study found that

" Baby Minstmin Comphidnt:1-22-10 -4 -
CLASS ACTION COMPLAINT



http://www.courthousenews.com

Wwww.courthousenews.cormnj '

OOI'OOfﬁOO 08:37 FIHST LEGAL SUPPORT 714 541 8182
1 v . .
| ! parental reading and storytelling was much more productive in leading toward higher language scores
2 for teddlers and young children
3 14, The University of Washingion study recommended that parents hmit their childrens’

4 " exposure to Iaby Einstein products, stating: "There is no clear evidence of a benefit coming from baby

S

DVDs and videos and there is some suggestion of harm. .. Parents should limit their exposure as much

6 . as possible.”
7 i3 In response, Defendants first tried to diseredit the University of Washington study,

8 | issuing a statement expressing “serious concerns about the many contra sdictions between the study's

1 a

se.” Defendants also tried 1o bully the study’s authors

9 conclusions aud the content of its press v
e into retracting publication of the study. Unbelievably, the Defendants are still trying to convince
il ;; parents o disrepard expert recomimendations as “wnrealistic.” Indeed, as of today ., their website notes
12 . thatt  “While we respect the American Academy of Pediatrics, we do not belicve that their
13 recommendation of no television for children under the age of two reflects the reality of today’s
14 [ parents, families and households.” A copy of the website page is a tached hereto as Exhibit |
is 16,  Finally, after its offorts 10 discredit the study and bully its authors failed. in October of
16 E}EUOQ Defendants promised to offer a ~full refund” to purchusers of Baby Finstein videos, One
17 | consumer group characterized the refund as “an acknowledgment that baby videos are not
18 | educational.”

19 17. Going from bad to worse, the claims made by Defendants {or the “full refund”™ policy
20 are themselves false and misleading, however. Instead of being a “full refund” to all purchasers of the

21 . “Baby Einstein” DVDs and videos, the refund. as vitimately offered by Defendants, is limited as

22 follows:

23 {a} The refund is limited o those who purchased the products between June 5, 2004 and
24 September 4, 2009, preventing participation by individuals who purchased the product
25 on June 4, 2004, or before:

26 (b} The refund limits the refund amount to $15.99 per DVD. when in reality many retailers
27 charged more for the product:

28

Baby Einstein Complain 1-22-10 -5
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b {c) The refund limits participation to four redemptions per household, whean many parents

of small children were encouraged to purchase the entire collection, which includes

3 many more than four DVDs or videos:

4 (d) The refund does not provide for the shipping and handling expenses incurred by
3 i customers in returning the products 1o Delendants.

6 j ' i8. Before filing this lawsuit. Plainuff purchased “Baby Einstein” DVDs and videos
7 . California for her own personal and family use. specifically, for the use of her young children, In so
8 , doing, Plaintiff believed and relied s Iy on the representations comained in the markeling

9 | materials and brochures attached as sxhibits hercto, which she saw consistentiy between 2001 and

10 ' September of 2009. Like all parents, she believed that children w ould receive significant intellectual

11 and developmental benefits from viewing the videos and DVDs. Based on these representations
12 | Plaintiff believed that her children would in fact learnn basic information, and even experience

13 . expanded intellects and increased brain capacity. Plaintiff has just recently {earned that the claims
14 made for the “Baby Einstein™ products are in fact false, aud that her children, whe have been viewing

" the products for same years, could be in danger of developing attention problems at a later age.

19.  Plaintiff thus has been anxious to participate in the “full refund™ promised by
17 Defendants. She recently learned, however, that in her case the “refund” would be far from “fuil.”
8 Indeed, she would not be able to receive any refund for any “Baby Einstein * materials she purchased
19 prior to June 3, 2004; she would not be able o receive a refund greater than $15.99 per DVD, even
20 though she paid more than that for a number of the “Baby Einstein™ DVDs; she also would be limited
21 | only to receiving a refund for four products, even though she has more than four of the “Baby
22 Einstein” products; and finally, she would not be reimburs sedd for the cost of shipping the products back
23 , 1o Defendants,  Plaintiff has thus suffersd significant injury and damage because she purchased a
24 product based on false advertising and because the promised “rull refund” for the produet is likewise
25 false, misleading. and illusory. A true and correct copy of the Limitations on the Baby Einstein

26 1 “refund” program is attached hereto as Exhibit 2

Hebv Binsicin Complaint 1-22-10 B NE
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! 20 Plaimiff is informed und believes that Defendants have sold the “Baby Elnstein™
2 produux in the United States hased on the representations set forth above, and that as a result,
3 :“Defendams have wrongfully made hundreds of millions of dollars 1 profits from American
4 \ consumers,
5
6 » V.  CLASS ACTION ALLEGATIONS

{
7 21 PlaintifT hrings this class action for damages and other monctary refiel on behalf of the
¥ 51 following class:
9 All persons located within the United States who purchased “Baby ‘
10 Einstein” products from November 6, 2001 1o the present Class™.
1 73 Excluded from the Class are governmental entities, Defendants, any entity in which

12 dcfcndmm have a controlling interest, and Defendamis” officers, directors, affiliates, legal

13 ;rcprus:r.tat;u, employees, co-conspirators, successors, subsidiaries, and assipns. Also excluded from

i4 | the Class is any judge, justice, or judicial officer presiding over this matter and the members of their

15 | immediate families and judicial staff,
16 23, The proposed Class is so numerous that individual Joinder of all its members 1S

17 impracticable. Due 10 the nature of the trade and commerce involved, however, Plaintiff believes that

>0

1 the total number of Class members is at least in the tens of thousands and members of the Class as
19 numerous and geographically dispersed across the Unifed States. While the exact number and
20 identities of the Class members are unknown at this time, such information can be 2 ascertalned through
21 appropriate investigation and discovery. The disposition of the claims of the Class members in a

22 single class action will provide substantial benefits to all parties and to the Court.

community of interest in the questions of law and fact involved

- affecting the plaintiff class and these common questions predomingie over any guestions that may

25 U affeet individual Class members. non questiens of fact and law include, but are not Limited to,

26 ' the following:

Baby Finsiew Complaing)-22-10 7
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1 a, Whether Defendants expressty or impliedly claimed that the “Baby Einstein” ‘
2 products would enhance the brain function or increase the intellectual capacity

3 of infants :md toddlers;
4 b. Whether Defendants’ claimed that they would provide a “full refund” to

5 purchaszrs of the “Baby Einstein” products;

& ; C. Whether Defendants’ claims ave accurare;

7 d. Whether Defendants falsely represented that the “Baby Einstein” products have

3 characteristies, ingredients, uses, benefits, or quantitics which they do nothave;
9 2 Whether Defendants falsely represented that tie “Baby Einstein” products are of
10 a particuler standard, quaiity, or grade;

1 ' f. Whether Defendants fraudulently induced customers 10 purchase the “Baby
12 Finstein™ nroducis;

13 g Whether Defendants labeled the “Raby Binstein” products in a way that is
14 misleading in a material respect

h. Whether Defendants’ representations concerning the “full refund™ policy

16 regarding the “Buaby Einstein” products were {alse or misleading in any respect; i
17 and

18 ] Whether Defendants continuad to sell the “Baby Einstein” products and purport
19 ( 1o atfor 2 “full refund”™ to consumers afier knowing the preceding facts, ('
20 25 Plaintiff’s claims are typical of the claims of the members of the Class. Plaintiff and all

3] members of the Class have been similarly affected by Defendants’ common course of conduct since

22 Defendant's representations were uniform,
23 26, Plaintiff will fairly end adeguately represent and protect the interests of the Class.
24 Plaintff has retained counsel with substantial experience in handling complex class action litigation.
75 Plaintff and her counsel are committed to vigorously prosecuting this action on behalf of the Class
26 ' and have the fingncial resources 1o do so. Plaintifis’ counsel has been cerdified as lead counsel in

27 ¢ previous class action cases.

Batvy Emsteln Complnt 1-22-10 -5
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27, Plaintiff and the members of the Class suffered, and will continue to sufter, harm as a

esult of Defendants’ unfawlul and wrongful conduct. A class action is superior to other available

methoeds for the fair and efficient adjudication of the present controversy. [ndividual joinder of all

members of the class is impracticable. Fven it individual class members had the resources to pursue

individual litigation, it would be unduly burdensome to the courts in which the individual litigation

- would proceed. Individual litigation magnifies the delay and expense to all parties in the court system

of resolving the controversies engendered by Defendanis’ commaon course of conduct.  The class
action device allows a single court to provide the bepefits of unitary adjudication. judicial economy,

and the fair and efficient handling of ali class members’ claims in a single forum. The conduct of this

I action as a class action conserves the resources of the parties and of the judicial sysiem and protects

. the rights of the class members. Furthermore, for many, if not most, a class action is the only feasible

- mechanism that allows an opportunity for legal redress and justice.

© herein. Specifically, Plaintiff purchased “Baby Ei

" Baby Fhistem Cony

28, Adjudication of individual class members’ claims with respect to the Defendants
+would, as a practical matter, be dispositive of the interests of other members not pa artics to the

L adjudication, and could substantially impair or impede the ability of other class members o protect

Vi,  CALSES OF ACTION

FIRST CAUSE OF ACTION

VIOLATION OF CALIFORNIA LEGAL REMEDIES ACT
(By Plaintitt and on Behalf of the Class against all Defendants}

29, Plaintiff incorporates by this reference the sliegations set forth st paragraphs | through

22 as if fully set forth herein and, o the extent necessary, pleads this cause of action in the alternative

kit As alleged hereinabove, Plaintifi has standing to pursue this claim as Plaintitt has

suffered injury in fact and has lost money or property as a result of Defendanis’ actions as set forth

VDS and videas in California for her own

personal and family use and 10 give as gifts to friends. Defendants” uniform representations left a

CLASS ACTION COMPLAINT
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| | misleading overall net impression that children would receive signiticant intellectual and

7 't developmental benefits from viewing the videos and DVDa. These claims were false.

31, Plaintiff thus has been anxious 1o participate in the “full refund” promised by

" Defendants. She has learned, however, that in her case the “refund”™ would be far from “full™, for the
5 reasons set {orth above.

O 32 On November 25, 2009, Plaintiff"s counsel mailed 1o Defendants, by certified mail,
7 return receipt requested, the writien notice required by Civil Code Section 1 782(a). A true and correct
§ - copy of this letter is attached hereto as Exhibit 3 and inc -orporated herein by this reference.

o

9 33 Plaintiff has filed concurrently herewith the declaration of venue required by Civil

10 . Code Seetion 1780(d).
IR 34, This cause of action is brought on behalf of all people of the State of California and the
12 i people of the United States in accordance with the provisions of the California Consumer Legal

17 Remedies Act (California Civil Code section 1770}, Application of California law to all class

14 members claim is consistent with traditional notions of fair play and substantial justice because the

15 ' advertisements at issue were conceived, approved, and disseminated from California.
16 . 33, Defendants” wrongful business practices constituted, and constitule, 2 confinuing

course of conduet in vielation of the California Consumer Legal Remedies Act since Defendants are

+ still representing that their products have characteristics and abilities which are false and misleading,

19  and made claims reearding their “full refund” policy that are faise and misleading.

it £ i
200 36. Defendants’ wrongful business practices have caused injury to P Taintifl and the Class.
20 37. Pursuant 10 Section 1770 of the California Civil Code, Plainiff and the Class seek an
An

32 7 order of this court enjoining Deferdants from continuing 1o engage in unlawful. unfair, or dee ceptive

23 i business practices and any uther act prohibited by law, inciuding those set forth in the complaint.
4 Plaintiff and the Class seeh an order requiring Defendants to make full restitution of all moneys 1t
25 wrongfuily obtained from Plaintiffs and the Class. Plaintif and the Class also seek punitive damapes
I since Defendant was put on notice of its violation of the California Consumer Legal Remedies Act and
27 wok ne remedial actions.

28 )

Baby Eirstein Complainu {-23-1 - 10 -
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i SECOND CAUSE OF ACTION

2 VIOLATION OF CALIFORNIA BUSINESS AND PROFESSIONS

3 CODE SECTIONS 17200 AND 17300 ET SEQ.

4 (By Plaintiff und on Behalfl of the Class against all Defendants)

50 38 Plaintiff incorporates by this reference the allegations set forth at paragraphs I through
o 3: 33 as if fully set forth herein and. (o the extent necessary, pieads this cause of action in the alternative
7 39, Plaintiff has standing to pursue this claim as Plaintiff has suffered injury in fact and has

8 lost money or property as a resuft of Defendants’ actions as set forth herein.  Specifically, she

9 . purchased “Paby Einstein” 1YV1s and videos in California for her own personal and family use. Inso |
0y doing, Plaintiff believed and relied specifically oo the representations contained in the marketing
i ;maxeriais and brochures for the product, which left reasonable consumers with the overall net

12 impression that children would receive significant intellectual and developmental benefits from

13 viewing the videos and DVDs. Based on these representations, Plaintitf believed that her children

- i - ~
14 ' would in faet learn basic information. and cven experience expanded intellects and increased brain

v

capacity, Plaintiff has just recently learned that the claims made for the ™ ‘Baby Einstein” products are

L6 in fact false. and that her children, who have been viewing the products for some years, coul d be in

17 ' danger of developing attention problems at a later age.
) & & =
18 40, Plaintiff thus has been anxious to participate in the “full refund” promised by

19 ¢ Defendants.  She has learned, however, that in her case the “refund” would be far from “full”, as

 deseribed gbove. Defendants” promise of a “full refund” for the product is likewise false, misleading,

21 | and illusory.

22 41.  Defendants’ actions as alleged in this Complaint constiiute an unfair or deceptive
23 business practice within the meaning of California Business and Professions Code section 17200 i

24 . that Defendants’ actions are unfair, uniawiul, and fracdulent, and because Defendants have made
< unfair, deceptive, untrue or misieading statements in advertising media, including the Intemet, within

26 . the meaning of Californiu Business and Professions Code seclions 17500, et szq.

27 42, Defendants’ business practices, as alieged herein, are unifair because they offend

,_.
i

2% | established public policy and/or are immoral, uncihical, oppressive, unscrupuions ad/or substantially

Bagy fingein Complaing 1.22-10 o -1
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Cinjurious to consumers in that consumers are potentially mislead by the claims made with respect to

 the “Baby Finstein” products and the purported “full refund” policy as set forth herein.

43, Defendants’ business practices as alleged herein are unlawful because the conduct

 constitutes false marketing and advertising and ot her causes of action atleged herein.

44, Defendants’ business practices as alleged herein are fraudulent beeavse they are hikely
(o deceive customers into believing that the “Baby Einstein™ products have properhies that they in fact

. do not have, and that the purported “full refund” nolicy constitutes a “fult refund” when in fact it does

Conot,

45, Defendants’ wrongful business practices constituted, and constitute, a contipuing

¥

* course of conduct of unfair competition since Delendants are marketing and selling their products in 4

" manner likely to deceive the public.

46.  Defendants’ wrongful business practices have caused injury 1o Pl lamtiff and the Class,
47, Pursuant to section 17203 of the Califernia Business and Professions Code, Plaintitf

- and the Class seek an order of this court & Yoining Defendants from continuing to engage in unlawful,

“unfuir, or deceptive business practices and any other act nrohibited by law, including those set forth in

. the complaint. Plainttff and the C

»\.

255 also seek an order requiring Defendants to make full restitution

of all moneys it wronafully obtained from Plaintiff and the Class.

PRAYER FOR RELIEF

Wherefore, Plaintifl and memi he Class request thar the Coun emer an arder or

© judgment against Defendants as tollows:

i Certification of the proposed ¢lasses and notice thereto o be paid by Defendants;

2. Adjudge and decree that Defendunts have engaged in the conduct alleged herein;

3 For restitution and disgergement on certain causes of action;

4, Far an infunction ordering Defendants to cease and desist from engaging in the unfair,

26 ¢ unlawful, and/or fraudulent practices alteged in the Complaint:

A For compensatory and gencral damages according 1o proof on certain causes of action:
Paby Finatewn Complant 12310 - 12
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P . For both pre and posi-iudgment interest at the maxinum allowable rate o any amounts
| awarded: '
7. Costs of the proceedings herein;
8. Reasonable attorneys’ fees as allowed by statute: and
3 9. Any and all such other and further relief that this Court may deem just and proper,
6 including but not limited to punitive damages. ’
3
8 Dated: fanuary 22, 2010 WEWPORT TRIAL GROUP
A Professional Corporation
9 Scott 1. Ferrell

Roger B Borg

5 -
124 sentt I Ferrell

13 Attorneys for Plaintitf and the Class

[
o
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] 1, Mariam Yusuf, deciare as follows:
2 I. I am a Plaintiff in this action, and am a citizen of the State of California. [ have
3 personal knowiedge of the fucts herein and. if called as a witniess, 1 could and would testify |

4 . competently thereto.

3.
a Z. The Complaint in this action, filed concurrently with this Declaration, is filed in the
7 U proper place for trial under Civil Code Section 1780(d) in that Orange County is a county in which

: Defendants are doing business.

10 I declare under penalty of perjury under the laws of the State of California that the foregoing is

11 true and correct, and that this Declaration was execuied on . January 24 2010, at /stpw 5&@

bt

f': California.

fad

I M e | f;wu/rm
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The Baby Einstein™ DVD raniee Page 1 of 2

Participation Guidelines
To participate, you must have purchased 3 Baby Sinstein DVD between lune 5, 2004 and Septembar 3

If you are not satisfied with the Baby Einstern DV you purd
imited tme beginning on September 4 { 4 ending ¢
the faliowing:

ned whove

by Einstein Book of your chaic
oy Einstein muosic 0 of your cholce

« One (1) Bat
« One (1Y Ba

- O -
« One (1) coupon for 25% off the pucchase of one Little Einsteing™ product. Redeemable with promction
code only at RDisneyStore.com.

or you may return i, and we will refund the current relail valug of the DVD (32 5,843,

To request your DVD exchange or refund (limited 1o four {4} par househoeld), you must follow the steps below
for gach DVD retumed {note: you may return more than onc DVD in the same maibng envelops, but you
KUST tnclude o completed mail-in certificate or completed 8¥x11 sheet of paper for each DVD vou ara
returning) ¢

1. Package the DVD, in its original DVD o3 I}, into a swbable mailing envalope or package.

2. Include the completed {(hand-printed; : forms below oF an 8% xli shese J‘ apar with your
signature, name, address, telephone number 3 erall sddress.

3. Indicate the DVD bitie you are retu g and cate of purchase,

4. Check the appropriate box on tha exchange/refund recuest form found below or weite in on your sheel
of paper your choice of @

(a) An axchange for one (1) Baby Einstain Book CGR o ) Ba Einstom music CDL Please write in
the product name or title in the appropriste space fousd on the refund request form below OR Gn your sheet of
paper,

() & coupon for 25% off one (1) tittle Einsteins™ product purchased online at DisneyEtore.comy; ar

{c} A refund.

5. Submissians must be postmarkad by March 4, 2050,
B, Mail to
The Baby Einstein DVD Suaranteg/Upgrade Offer
PO Box 3200
Neensh, WI 54957-3200
Plaase asliow 6-8 wasks for delivery of your exchange or retund chack. Retu‘ﬂ: must ba sent iy @ suitabie
envelope or package with the necessary postage. Limis fou changes [incloding upgrades and discounts)

or refunds per household or addrass during the return perod ending March 4 2010, Group submissions are
vaid, Exchanges and refunds will not be mailed to PO, Boxes, Check with your {scal post office for a street
address. Exchange or refund rights may aot be as 4 or transferrad, Reguests not i compliance with all the
terms of this oﬁer will not ha acknowiedged or returned. All sUbmissions are subject Lo verification. Walt
’]m‘ey Studios Home £ntertainmant resarves the right to review questionable submissions. Arly requests sent

o the above P.Q. Box for anything other than a legitirnate product exchange or refund will not be
gcknow«edged. Void where prohibited, restricted or taxed by law. Inguiries to this offer received later than 30
days after the expiration date of March 4, 2010 will not be acknowiedged. Walt Disney Studios Home
Entertainmment assumes no responsibitity for lost, Iate, darmaged, misdirected, mutilated, illegibla, incomplete or
postage-due mail. For inguiries, including if you helieve you purchased your Baby Einstein DV,‘(-‘ for a
different ameunt, please call our Customer Service Department toll free at 1-800-753-1454 (Prompt #5) or e-
mail us at Qustomerservice@habyeinsiain, fom.

Wait Bisney Studios Hume Entertainmaeant .
& The Baby Einstein Company, LEC. AR 3hp
The Baby Finstein Campany, LLC EINSTEIN is

Cw 1 and Little Finsteing are trademarks of
Maprew Untversity of Jerusatem,

EXHIBIT 2

habyeinstein.com/parentsguide/satisfaction/upgrade_us.himl

= &
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The Baby Einstein®™ DVD raniee Page 2ol 2

The Baby Einstein™
DVD Upgrade / Moneyback Guarantee

OFFICIAL MAIL-IN CERTIFICATE

Signature:
Narne (print):
Address (No PO. Boxes):

City: Stater . Zip:
Phone: { )

Email *:

I am enclosing the DVD entitled

which I purchased on

T DR S o
RCRIA A IR S

[ Please exchange ny DVD for .
{select one (1) pmﬂmlf omt the list below):

- Baby Einstein CD™*: (specify title) _
- Baby Einstein BOOK™: (specify title)

{—1 Please email me the Little Einsteins 25% Qff promotion code
valid ai DisneyStore.com

D A refund of $15.99

Mail Tu:

The Baby Einstein”

DVD Guarantee / Upgrade Offer
PO Box 3200

Neenah, WI 54957-3200 & € Baby Einstein, EINSTEIN™ HUJ

* feerw equirsted aee sidhect o pvailabiiity,

.munnuuuw—tbwhua-l-vu-n-\«ny——n—xlﬁm-nanw'mﬂww—-L—mpvnq--—nnnn»w»n‘mnns—-—vt--—-ﬁn—mwﬂ-umnunwu-

htip://babyeinstely.com/parertsguide/satistaction/upgrade_us.html 12172010
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NEWPORT TRIAL GROUP

A PROFESSIONAL CORPORATION

B0 MEWPO
NiweoRT B
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P i948) A0G-H469

November 25, 2009

BY CERTIFIED MAIL — RETURN RECEIPT REQUESTED

The Walt Disney Company
500 S. Buena Vista St.
Burbank, CA 91521

Attn: Chief Executive Officer

Walt Disney Studio Entertainment
Disney Consumer Products
A Division of The Walt Disney Company
500 S. Buena Vista St.
Burbank, CA 91521
Attn: Chief Executive Officer
Re:  Ongoing Vielations of California Consumer Legal Remedies Act
Ladies and Gentlemen:

Please give this letter your complete and immediate attention.

I, Introduction

[ am writing on behalf of Mariam Yusuf, as well as a class of similarly situated
persons, to advise you that the above-referenced parties (“Defendants”™) have violated
and continue to violate the California Consumer Legal Remedies Act.

LITIGATION

EXHIBIT 3
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jI.  Factua) Backeround

For several vears, Defendanis have profited from the marketing, advertising,
and distribution of the “Baby Einstein” products. In that regard, Defendants have
made well-documented false and misleading claims regarding the educational value of
the Baby Einstein product.

In response to threatened litigation, Defendants instituted a purported “full
refund” policy. However, that policy itself is unfair, and Defendants’ assertions that
said policy constitutes a “full refund” are themselves false and misleading.
Specifically, Defendants have imposed unreasonable, unfair, misleading, and unlawful
limitations on the purported “full refund” policy, including:

a)  Preventing participation by individuals who purchased the product
June 4, 2004 or before;

by  Limiting the maximum refund per DVD to $15.589, when in reality many
retailers charged more;

) Limiting participation to {eur redemptions per household, when many
families were encouraged 1o buy the entire collection;

d) Failing to pay for reasonable mailing expenses incurred by participants
in the return process.

{11.  Summary of Vieolations

Defendants’ conduct violates the California Consumer Legal Remedies Act by,
without limitation:

1. Falsely representing that the Baby Einstein products and the refund
policy have characteristics, uses and benefits which it does not have;

b

Falsely representing that the Baby Einstein products are of a particular
standard, quality, or grade;
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3. Fraudulently inducing consumers to purchase Baby Einstein products and
to participate in the refund program;

4. Placing Baby Einste: pmductc for b31€ o the general public when it
does not materially conform to the product’s advertisements;

6. Labeling Baby Einstein products and describing the refund policy in a
way that is misleading in a material respect;

7. Creating a likelihood of confusion regarding the Baby Linstein products
and the attendant refund policy; and

g, Imposing unfair, unreascnable, misleading, and unconscionable terms on

the purported refund policy.

IV. Demand for Relief

We intend to file suit seckin g., individual, representative, and class relief unless,
within the time frame referenced above, Defendants:

1. Extend participation in the refund program to individuals who purchased
June 4, 2004 or before;

2. Refund up to the actual purchase price, including tax, even when said
price exceeds $15.99:

3. Eliminate the limit of four refunds per househeld; and

4, Pay the reasonable mailing expenses of $6.00 per participant.

V. Offer of Compromise

If Defendants will promptly agree to the preceding requests, we will agree
to take no further action in this matter and will not make any claim for non-
catalyst attorneys’ fees or any mher relief. As to any Defendants thar will not so
agree, we will file suit and therein will seek all requested relief, including monetary
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damages, injunctive relief, statutory penalties, restitution, and attorneys’ fees. Please
contact me at any time if you would like to discuss this matter,

Very truly yours,

NEWPORT TRIAL GROUP

Scott I Ferrel)

SIF/M
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